
IN THE COURT OF COMMON PLEAS 
SUMMIT COUNTY, OHIO 

 
 
MEMBER WILLIAMS, et al., 
 
                          Plaintiffs, 
 
               vs.  
 
KISLING, NESTICO & REDICK, LLC, et al., 
 
                          Defendants. 

 
 
Case No.  2016-CV-09-3928 
 
Judge James A. Brogan 
 
Plaintiffs’ Motion to Strike Defendants’ 
Confidentiality Designations to Defendant 
Nestico’s Deposition Testimony  

 
 Despite the Court’s order striking the KNR Defendants’ previously issued confidentiality 

designations to KNR operations manager Brandy Gobrogge’s deposition testimony, KNR has again 

attempted to impose needless and unconstitutional burden on the Court, Plaintiffs, and the public to 

hide information that is neither legitimately “confidential” nor properly shielded from public view by 

the protective order governing this or any Ohio case. See 09/12/2017 protective order, attached as 

Exhibit 1. The KNR Defendants have likewise ignored Plaintiffs’ counsel’s efforts to resolve this 

matter without Court intervention, and have not provided any explanation as to why these 

designations are necessary or how they differ in any way from the stricken designations to Ms. 

Gobrogge’s testimony, which the Court ruled did not involve any legitimately “confidential” 

information under the protective order.1 See counsels’ 03/04–08/2019 email exchange attached as 

Exhibit 2.   

                                                        
1 On 1/8/2019, the Court issued an order plainly and unequivocally ruling that information about 
KNR’s operations and practices, business strategies, and employees was not “confidential,” and 
therefore not subject to the protective order, because such information had “already been made 
public” or was “independently obtained by Plaintiffs” and the rest of the purportedly secret 
information was “general information” “not legitimately designated as ‘sensitive or proprietary’ or 
protectable as a ‘trade secret.’” See 01/08/2019 Order, at 1.  
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As explained below as well as in Plaintiffs’ briefing on the overruled Gobrogge 

confidentiality designations, Defendants' confidentiality designations to Nestico’s testimony, 

attached as Exhibit 3, (1) do not relate to any legitimately confidential information, (2) would work 

an unnecessary administrative burden on the Court and Plaintiffs, and (3) would wrongly shield 

Defendants’ misconduct from public view in violation of the U.S. and Ohio constitutions’ guarantee 

that courts be open and accessible to the public. 

Under Paragraph 3 of the protective order, documents otherwise subject to discovery may 

be designated as “confidential” only “upon making a good faith determination that the documents 

contain information protected from disclosure by statute or that should be protected from 

disclosure as confidential personal information, privileged, medical or psychiatric information, trade 

secrets, personnel records, or other such sensitive or proprietary commercial information that is not 

publicly available.” Ex. 1, at 2. Likewise, “public records and other information or documents that 

are publicly available may not be designated as “Confidential” under the protective order. Id. at 2-3. 

And, consistent with the bedrock principles guaranteeing open courts in Ohio and throughout the 

United States, the Northern District of Ohio’s model protective order, adopted in this case, 

expressly and emphatically states that, “the Court highly discourages the manual filing of any 

pleadings or documents under seal.” Id. at 7 (emphasis in original).  

The KNR Defendants have nevertheless claimed that the following twelve subjects, which 

substantially overlap with their overruled confidentiality designations to Ms. Gobrogge’s testimony, 

are entitled to protection: 

1. KNR’s ownership structure and how it has involved since the firm’s founding
(Ex. 2, Nestico Tr. at pp. 14-20);

2. How KNR compensates certain attorneys and employees (Id. at 21-26, 44, 57,
61);

3. How KNR manages its paralegals (Id. at 27-28);
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4. How KNR manages its pre-litigation and litigation departments and determines
which department should handle particular cases (Id. at 42-43);

5. Defendant Nestico’s refusal to answer questions about KNR’s advertising
budget, in addition to the name of an individual who has assisted KNR in
obtaining crash reports from police departments (Id. at 127-128);

6. Defendant Nestico’s refusal to answer questions about the average number of
cases KNR settles every year and whether KNR tracks such information (Id. at
132);

7. Quotas that the firm imposes on its attorneys regarding the amount of fees that
KNR expects them to bring into the firm each month (Id. at 148);

8. A copy of the contingency-fee agreement used by KNR (Id. 170, Ex. 15);

9. A KNR document on “narrative and [withdrawal] procedures for Plambeck
clinics and referring physicians” that lists a number of chiropractors from whom
narrative report fees are paid “automatically,” dictates certain procedures for
high-referring physicians, and Defendant Nestico’s testimony about these
procedures (Id. at 340-345, Ex. 50);

10. A KNR document on after-hours intake procedures dictating that certain
procedures be followed regarding two high-referring chiropractors’ offices, and
Defendant Nestico’s testimony about these procedures (Id. at 363-368, Ex. 55);

11. A KNR document containing a “submission checklist” that lists Defendant
Ghoubrial and four chiropractic offices, and Defendant Nestico’s testimony
about this document (Id. at 394-395, Ex. 59); and

12. The purported importance of and reasons for charging clients separately for
KNR investigators’ obtaining police reports for every case and retrieving medical
records from providers (Id. at 612-613, 623-628).

Thus, as with Ms. Gobrogge’s testimony,2 most if not all of this purportedly “confidential” 

information has already been made public or is the subject of documents independently obtained by 

2 Indeed, Ms. Gobrogge testified about (1) KNR’s basic business processes, including its intake and 
case-management procedures and why it uses investigators to sign-up clients (Gobrogge Tr. at 
60:14–66:2; 70:17–90:4; 132:2–135:20; 145:7–154:25); (2) KNR’s advertising practices, including why 
it sent clients to certain providers based on the type of advertising material the client had received 
(Id. at 378:5–391:3); (3) KNR’s advertising practices, including why it sent clients to certain providers 
based on the type of advertising material the client had received (Id. at 378:5–391:3); (4) KNR’s 
imposing quotas on its attorneys and assigning cases based on how well the attorney’s performance 
measured up to the quota (Id. at 178:1–25; 456:16–462:24; 466:1–468:11; 472:1–473:16; 474:1–
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Plaintiffs. In addition, the information contains direct evidence of the Defendants’ self-dealing as 

well as information about KNR’s general business operations and procedures, to which Plaintiffs 

must refer to prove their claims. Such information does not rise to the level of “sensitive or 

proprietary,” or “trade secret,” that would justify protection under this or any protective order in 

Ohio courts. See, e.g., Hope Academy Broadway Campus v. White Hat Mgt., LLC, 10th Dist. Franklin No. 

12AP-116, 2013-Ohio-911, ¶ 34 (“The court concluded that appellants’ ‘business model,’ based on 

affiliated corporate entities was in no way proprietary ... . The court stated that ‘[t]he idea that 

somehow this information is going to make [appellants] look bad to the public is not the basis for a 

protective order.’”); Koval v. Gen. Motors Corp., 62 Ohio Misc.2d 694, 699, 610 N.E.2d 1199 

(C.P.1990) (“The court concludes that this motion for a protective order has more to do with other 

litigation and bad publicity than with what the court finds to be but vague and conclusory allegations 

of competitively sensitive documents.”); State ex rel. Records Deposition Serv. v. Aurelius, 8th Dist. 

Cuyahoga NO. 78456, 2001 Ohio App. LEXIS 1007, at *7 (Mar. 8, 2001) (noting that courts should 

not “honor overbroad claims, or even sham claims, of trade secrets” because such actions run 

“contrary to the courts’ duty to search for the truth.”) 

Moreover, there is no basis on which the KNR Defendants could distinguish the 

confidentiality designations they issued concerning Ms. Gobrogge’s testimony—which the Court 

found did not involve any legitimately “confidential” information—from the latest designations 

477:24); (5) KNR’s imposing quotas on its attorneys and assigning cases based on how well the 
attorney’s performance measured up to the quota (Id. at 178:1–25; 456:16–462:24; 466:1–468:11; 
472:1–473:16; 474:1–477:24); (6) procedures KNR instructed its employees to follow when handling 
phone calls with doctors and chiropractors who had referred clients to KNR (Id. at 225:13–227:23); 
(7) general information about KNR’s employees, such as their job descriptions, responsibilities, and
benefits (Id. at 27:1–29:25; 30:1–34:24; 92:11–110:22; 141:1–25; 164:1–167:11); and (8) KNR’s
practice of tracking referrals and managing relationships between KNR and providers with whom
KNR maintained a referral relationship, including KNR’s purported criteria for doctors and
chiropractors to whom the firm would refer its clients (Id. at 228:6–-230:7; 235:5–236:23; 242:1–23;
489:9–490:5).
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concerning Defendant Nestico’s testimony, because the designations relate to the same information. 

See FN2, supra.  And as a result of the Court’s 01/8/2019 order, Ms. Gobrogge’s testimony has been 

publicly available on the docket since January 9, 2019. That Defendant Nestico provided additional 

or duplicative testimony about these publicly available subjects does not somehow transform them 

into “confidential,” “sensitive,” or “proprietary” information, or “trade secrets.” 3  

III. Conclusion

Discovery in this case has uncovered substantial evidence that the Defendants’ entire

business model has been developed pursuant to a calculated and widespread scheme to defraud 

socioeconomically disadvantaged car-accident victims of millions of dollars. See Plaintiffs’ 

05/01/2019 Motion to Compel Discovery on Defendants’ Assets and Net Worth at 2–3. The 

3 The KNR Defendants’ designations continue to improperly subject the Court and Plaintiffs to 
needless burden by requiring Plaintiff’s counsel to file under seal any substantive motion referring to 
Defendant Nestico’s deposition testimony, which contains no legitimately “confidential” 
information. See Ex. 1, Section 8, pp. 7–8. Such designations also violate the guarantee that the 
courts will be open and accessible to the public. See also State ex rel. Dispatch Printing Co. v. Lias, 68 
Ohio St.3d 497, 502, 628 N.E.2d 1368 (1994) (“What transpires in the courtroom is public 
property.”); Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555, 569–73, 100 S.Ct. 2814, 65 L.Ed.2d 
973 (1980) (“The guarantee of a public trial is a cornerstone of our democracy which should not be 
circumvented unless there are extreme overriding circumstances.”); PressEnterprise Co. v. Superior Court 
of California, Riverside County, 464 U.S. 501, 509, 104 S. Ct. 819, 78 L. Ed. 2d 629 (1984) (“[C]losed 
proceedings ... although not absolutely precluded, must be rare and only for cause shown that 
outweighs the value of openness.”); Brown & Williamson Tobacco Corp. v. F.T.C., 710 F.2d 1165, 1180 
(6th Cir. 1983) (“The natural desire of parties to shield prejudicial information contained in judicial 
records from competitors and the public …cannot be accommodated by courts without seriously 
undermining the tradition of an open judicial system. Indeed, common sense tells us that the greater 
the motivation a corporation has to shield its operations, the greater the public’s need to know.); 
Gamble Co. v. Bankers Trust Co., 78 F.3d 219, 225 (6th Cir. 1996) (“The private litigants’ interest in 
protecting their vanity or their commercial self-interest simply does not qualify as grounds for 
imposing a prior restraint. It is not even grounds for keeping the information under seal.”); Doe v. 
Pub. Citizen, 749 F.3d 246, 269 (4th Cir. 2014) (in “consumer fraud cases,” “the public and press 
enjoy a presumptive right of access to civil proceedings and documents filed therein, 
notwithstanding the negative publicity those documents may shower upon a company”). 
Additionally, should the Court allow this information to remain shielded, any member of the public 
would have grounds to sue for a writ of mandamus compelling this information’s disclosure. See, e.g., 
State ex rel. Advance Ohio Media v. The Honorable Alison Breaux, Summit County/Ninth District No. 
CA-28642. 
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Court’s rulings on this case are properly a matter of public concern, and Defendants have not and 

cannot present any justification for why any evidence pertaining to the alleged scheme should be 

shielded from public scrutiny. Thus, pursuant to Sections 9 and 10 of the protective order, the Court 

should strike the KNR Defendants confidentiality designations to Defendant Nestico’s deposition 

testimony.  

      Respectfully submitted, 

/s/ Rachel Hazelet           
Peter Pattakos (0082884) 
Rachel Hazelet (0097855)  
THE PATTAKOS LAW FIRM LLC 
101 Ghent Road 
Fairlawn, Ohio 44333 
Phone: 330.836.8533 
Fax: 330.836.8536 
peter@pattakoslaw.com 
rhazelet@pattakoslaw.com 
 
Joshua R. Cohen (0032368) 
Ellen Kramer (0055552) 
COHEN ROSENTHAL & KRAMER LLP 
The Hoyt Block Building, Suite 400 
Cleveland, Ohio 44113 
Phone: 216.781.7956 
Fax: 216.781.8061 
jcohen@crklaw.com 
 
Attorneys for Plaintiffs 

 
 

Certificate of Service 
 

 The foregoing document was filed on May 2, 2019, using the Court’s electronic-filing 

system, which will serve copies on all necessary parties. 

/s/ Rachel Hazelet           
Attorney for Plaintiffs 
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Peter Pattakos <peter@pattakoslaw.com>

Williams v. KNR - Nestico Confidentiality Designations

Peter Pattakos <peter@pattakoslaw.com> Fri, Mar 8, 2019 at 11:33 AM
To: "James M. Popson" <jpopson@sutter-law.com>, "Mannion, Tom" <Tom.Mannion@lewisbrisbois.com>, "Nathan F.
Studeny" <nstudeny@sutter-law.com>
Cc: Rachel Hazelet <rhazelet@pattakoslaw.com>

Counsel, 

The protective order is only intended to apply to legitimate trade secrets and sensitive personal information like
medical records. None of the Nestico testimony that you marked as confidential falls into this category. Your
confidentiality designations cover the following subjects: 

pp. 14-20: The ownership structure of the firm and how it’s evolved since the firm’s founding;

21–26, 44, 57, 61: How certain attorneys and employees are compensated by the firm;

27–28: How the firm manages its paralegals;

42–43: How the firm manages its pre-litigation vs. litigation departments, and decides which cases should be handled
by each department.

127-128: Nestico’s refusal to answer questions about the firm’s advertising budget and the name of an individual who
assisted the firm in obtaining crash reports from police departments;

132: Nestico’s refusal to answer questions about the average number of cases the firm settles every year, and
whether the firm tracks this information;

148: Quotas that the firm imposes on its attorneys regarding the amount of fees the attorneys are expected to bring
into the firm each month;

170, Ex. 15: A copy of the contingency fee agreement used by the firm;

340-345, Ex. 50: A KNR document on “narrative and [withdrawal] procedures for Plambeck clinics and referring
physicians” that lists a number of chiropractors from whom narrative report fees are paid “automatically,” dictates
certain procedures for high-referring physicians, and Nestico’s testimony about these procedures;

EXHIBIT 2
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363-368, Ex. 55: A KNR document on after-hours intake procedures that dictating that certain procedures be followed
regarding two high-referring chiropractors’ offices, and Nestico’s testimony about these procedures;

394-395, Ex. 59: A KNR form containing a “submission checklist” that lists Defendant Ghoubrial and four chiropractic
offices, and Nestico’s testimony about this form;

612–613, 623–628: The purported importance of and reasons for charging clients separately for KNR investigators to
obtain police reports for every case, and to pick up medical records from providers. 

None of this information constitutes a legitimate trade secret, a lot of it is direct evidence of self-dealing (including the
testimony as to quotas, and the documents on narrative fees and after hours procedures, much of which are already
public record), and the rest of it is mundane business information to which it will be necessary for Plaintiffs to refer to
prove their claims. 

We are requesting that you withdraw these designations or we will have to take this up with the Court. See, e.g., Hope
Academy Broadway Campus v. White Hat Mgt., LLC, 10th Dist. Franklin No. 12AP-116, 2013-Ohio-911, ¶ 34 ("The
court concluded that appellants' 'business model,' based on affiliated corporate entities was in no way proprietary and
was unrelated to providing a quality education to children enrolled in schools that appellees operated. The court stated
that '[t]he idea that somehow this information is going to make [appellants] look bad to the public is not the basis for a
protective order.'"); Koval v. Gen. Motors Corp., 62 Ohio Misc.2d 694, 699, 610 N.E.2d 1199 (C.P.1990) ("The court
concludes that this motion for a protective order has more to do with other litigation and bad publicity than with what
the court finds to be but vague and conclusory allegations of competitively sensitive documents."). 

If we do not hear from you by the end of the day Tuesday on this we will proceed with our motion. As with the
Gobrogge testimony, we are going to need to file motions quoting the Nestico testimony and your designations have
improperly made it so that practically any motion we file would have to be under seal. That is not proper and not what
the protective order was intended for. 

Thank you. 

Peter Pattakos
The Pattakos Law Firm LLC
101 Ghent Road
Fairlawn, OH 44333
330.836.8533 office; 330.285.2998 mobile
peter@pattakoslaw.com
www.pattakoslaw.com

---

This email might contain confidential or privileged information. If you are not the intended recipient, please delete it
and alert us.

On Mon, Mar 4, 2019 at 4:46 PM Nathan F. Studeny <nstudeny@sutter-law.com> wrote:

Peter,

Attached are the portions of Mr. Nestico’s deposition transcript that we are designating as confidential under the
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September 12, 2017 Protective Order. Please advise if you have an objection so we can work to resolve prior to
involving the Court per the Order.

Thank you.

 

Nate    

Nathan F. Studeny 
3600 Erieview Tower
1301 E. 9th Street
Cleveland, OH 44114
Direct:  216.928.3566
Mobile:    216.409.9343
Fax:  216.928.4400
nstudeny@sutter-law.com
www.sutter-law.com 
This is a privileged and confidential communication.  If you are not the intended recipient, you must:  (1) notify the sender of the error;
(2) destroy this communication entirely, including deletion of all associated attachment files from all individual and network storage
devices; and (3) refrain from copying or disseminating this communication by any means.

P Please consider the environment before printing this e-mail.
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IN THE COURT OF COMMON PLEAS 
SUMMIT COUNTY, OHIO 

MEMBER WILLIAMS, et al., 

Plaintiffs, 

v. 

KISLING, NESTICO & REDICK, LLC, et al., 

Defendants. 

Case No.  2016 09 3928 

Judge James A. Brogan 

CONFIDENTIALITY DESIGNATIONS OF THE 
DEPOSITION OF ALBERTO R. NESTICO 
PURSUANT TO PROTECTIVE ORDER 

Now come Defendants, Kisling, Nestico & Redick, LLC, Alberto R. Nestico, and Robert 

Redick, (collectively “Defendants”), and hereby designate the following excerpts of the February 

7, 2019 and February 8, 2019 deposition transcripts of Alberto R. Nestico as “CONFIDENTIAL – 

SUBJECT TO PROTECTIVE ORDER” pursuant to Paragraph 4 of the Protective Order issued 

on September 12, 2017: 

Videotaped deposition of Alberto R. Nestico, February 7, 2019 

PAGE:LINE to PAGE:LINE 
14:2 15:6 
15:8 
15:10 17:2 
17:5 18:2 
18:4 
18:8 
18:14 19:1 
19:3 
19:6 19:13 
19:16 19:18 
19:21 20:3 
21:9 21:19 
21:21 22:7 
22:10 22:17 
22:21 22:23 
23:2 23:6 
23:9 23:10 
23:19 23:23 
24:17 25:2 
25:10 25:12 
26:6 
27:5 27:14 
28:4 28:20 

EXHIBIT 3
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42:17 43:1 
43:6 43:13 
44:10 44:15 
57:2 57:3 
57:5 57:14 
60:24 61:2 
61:5 61:16 
127:20 127:25 
128:2 
128:5 128:7 
132:9 132:15 
148:8 148:23 
170:23 170:24 

 Videotaped deposition of Alberto R. Nestico, February 8, 2019 

PAGE/LINE to PAGE/LINE 
340:23 340:24 
341:4 341:17 
341:22 341:24 
342:3 343:14 
343:16 
343:19 343:22 
343:24 345:19 
363:11 363:12 
363:15 364:9 
364:18 365:1 
365:8 365:9 
365:12 365:13 
365:20 367:13 
367:15 367:22 
368:2 368:5 
368:7 
394:4 394:21 
394:25 395:16 
612:11 613:20 
623:19 624:1 
624:7 624:21 
624:23 625:16 
627:20 627:22 
628:6 628:11 

Additionally, Exhibits 15, 50, 55, 59, and 98 to the deposition were originally designated 

as either “CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDER” or “CONFIDENTIAL: 
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ATTORNEY’S EYES ONLY – SUBJECT TO PROTECTIVE ORDER” and shall retain such 

protection as designated by Defendants. 

Respectfully submitted, 

/s/ James M. Popson 
James M. Popson (0072773) 
SUTTER O’CONNELL CO. 
1301 East 9th Street 
3600 Erieview Tower 
Cleveland, Ohio 44114 
(216) 928-2200 phone
(216) 928-4400 facsimile
jpopson@sutter-law.com

Thomas P. Mannion (0062551) 
Lewis Brisbois 
1375 E. 9th Street, Suite 2250 
Cleveland, Ohio 44114 
(216) 344-9467 phone
(216) 344-9241 facsimile
Tom.mannion@lewisbrisbois.com

R. Eric Kennedy (0006174)
Daniel P. Goetz (0065549)
Weisman Kennedy & Berris Co LPA
101 W. Prospect Avenue
1600 Midland Building
Cleveland, OH 44115
(216) 781-1111 phone
(216) 781-6747 facsimile
ekennedy@weismanlaw.com
dgoetz@weismanlaw.com

Counsel for Defendants 
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CERTIFICATE OF SERVICE 
 

 A copy of the foregoing Confidentiality Designations of the Deposition of Alberto R. 
Nestico was sent this 4th day of March, 2019 to the following via electronic and Regular U.S. 
Mail: 
 
Peter Pattakos  
THE PATTAKOS LAW FIRM, LLC 
101 Ghent Road 
Fairlawn, Ohio 44333 
peter@pattakoslaw.com 
 
Joshua R. Cohen 
COHEN ROSENTHAL & KRAMER LLP 
3208 Clinton Avenue 
1 Clinton Place 
Cleveland, Ohio 44113-2809 
jcohen@crklaw.com  
 

Counsel for Plaintiff 
 

Shaun H. Kedir  
KEDIR LAW OFFICES LLC  
1400 Rockefeller Building  
614 West Superior Avenue  
Cleveland, Ohio 44113  
shaunkedir@kedirlaw.com 
 

Counsel for Defendant Minas Floros, D.C. 

Bradley J. Barmen  
LEWIS BRISBOIS BISGAARD & SMITH LLP 
1375 E. 9th Street, Suite 2250 
Cleveland, Ohio 44114 
Brad.barmen@lewisbrisbois.com  
 

Counsel for Defendant Dr. Sam Ghoubrial 

 
 
 
   /s/ James M. Popson     

James M. Popson (0072773) 
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